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NORTHERN MINERAL ADVISORY COMMITTEE 

A PROPOSAL FOR ADMINISTRATION OF NATURAL RESOURCES IN NORTHERN CANADA 

1 .  This paper discusses how the admini stration of natural resources can 

best be organi zed i n  the N.W . T. and Yukon as part of an effecti ve 

norther,n _development strategy. The proposals  contai ned i n  i t  arose out 

of considerati on , by the Northern Mineral Advisory Commi ttee, of means 

of improvi ng the i nterface between government and i ndustry i n  those 

matters that impi nge d i rectly on resource development. It i s  hoped 

2.  

. the Minister wi l l  see a number of  advantages for northern and national 

i nterests. i n  these proposa 1 s ,  

+ Ownershi p of the vast majority (99 percent) of l and i n  the N .W .T .  and 

Yukon i s  vested i n  the Crown. Management and development of subsurface 

resources and control of surface use, normally undertaken by provi ncial  

governments south of 60°, is  undertaken by the Government of Canada i n  

the territories,  through the Northern Program of the Department of 

Indian Affai rs and Northern Devel oi:xnent. 

3 .  I n  the N .W .T . , management of surface and subsurface resources i s  governed 

primari ly by the Territorial Lands Act. Admi nistra tion of subsurface 

resources i n  the mi ni ng sector i s  control l ed by the Canada Mining Regulations , 

the Territorial Coal Regul ations and the Quarry Regul ations , al l i ssued 

under the Terri torial  Lands Act. In the Yukon, mi nera l s  fa l l  under the 

Yukon Quartz Mining Act and the Yukon Pl acer Mi ning Act . Adminis tration 

of the l and surface resources in both terri tories is simi l arly control l ed 
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by regul ations i ssued under the Territorial Lands Act, including the 

Territorial Land Regulations (governing land . acqui red by l ease or sal e) , 

the Territorial Land Use Regulations ( governi ng temporary or trans itory 

uses) , the Terri torial Timber Regul ations ,  the Territoria l  Quarrying 

Regul ations,  the Terri torial Dredging Regu lati ons , and the Terri torial 

Coal Regulati ons . 

4 .  Whi l e  mining i s  primarily concerned with extraction  of subsurface resources , 

' the i ndus try i s  subject i n  a lmos t every case to the l and regime. Whi l e  

a prospecting l i cence or permit i ss ued under the Canada Mining Regul ations 

may enabl e  pro specti ng and staking· to occur, any exploration party 

util iz ing equi 1XT1ent wei ghing more than 5 tonnes or  whi ch i nvol ves 1 00 or 

more man-days of work requires a Land Use Permi t. Aga in ,  whil e a mining 

l ease i ssued u nder the Canada Mi n ing Regu l at1ons provides the. mi neral 

tenure needed to bri ng an ore body i nto production,  a l l  new mini ng s i tes 

must have surface  access and thus are subject to environmental control s 

embodied in  the Territorial Land Regulations .  Mines must also_ comply with 

the water use and water qual i ty standards of the Northern Inl and Waters Act 

and other operati ng and safety ·1 egi sl ation .  

5 .  A l l  of the regulati ons c ited above are admi nistered from Regional offices 

of the Federal Department of I ndian Affai rs and Northern Development 

l ocated i n  Yel l owkni fe and Whitehorse ( see attached tabl es of activi ties 

of the N .W .T .  �egi o n ) .  If  the Acts and Regulations governing the operation 

of industry are to be effectively i ntegrated into a unified resou rce 

• • •  3 

I . I: 

0 

NWT Archives/NWT & Nunavut Chamber of Mines /N-1999-019



- 3 -

management regime, i t  fol l ows from the inter-rel ations noted above 

that surface and subsurface contro l s  should  be admini stered by one 

agency, as far as possi bl e. To thi s end, the Federal Government now 

admi nisters three Terri torial Ordi nances -- the Mine Safety Ordinance, 

the Expl osives Ordinance and the Forest Protection Ordi nance (fi re 

protecti on ) .  

-6. Conversely ,  the terri torial governments now ·admi nister l a nds surroundi ng 

most communi ti es i n  both territories,  and campground and recreational 

si tes in the N .W .T . , under the authority of the Territorial Lands Act. 

Other serv ices affecting the mi ning i ndustry
.
now admi nistered by the 

territorial governments i ncl ude management of non-migratory wil dl i fe,  

empl oyment and trai ning programs , education ,  l ocal government, smal l  

business devel opment, hi ghway mai ntenance and reconstruction , social  

services and heal th i nsurance. These programs fal l  under Ordinances of 

the Yuk�n and N .W .T .  Legis lative Assembl ies , as authori zed by the 

Yukon or N .W.T.  Acts . 

7. The admin istrati on of regulations governi ng the mini ng industry was 

reviewed recently at the request of the Department of Indian Affairs and 

Northern Devel opment by the Centre for Resource Stud ies at Queen ' s  

Univers ity .  The resul ts of that review are conta i ned i n  the October, 1 978 

report enti tl ed "The Admi ni stration of Mi neral Exploration i n  the Yukon 

and Northwest Territor-i es " .  The report made a number of recommendations 

---------- ---
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. . 
. administration of resources . regul ated under the Terri tori al Lands Act, 

the Northern Inland Waters Act, the Yukon Pl acer Mining Act and the 

Yukon Quartz Mi ning Act be transferred to the Government of the 

Northwest Territories and the Yukon Terri torial Government respectively. 

Thi s transfer of admi ni strati ve authori ty would  i nclude respons i bi l i ty 
' . 

for administeri ng a l l  Regul ations u nder these Acts which affect the 

mining industry, such as the Terri torial Land Regul ations, the Terri torial 

Coal Regul a ti ons , the Terri torial Land Us e Regulations , the Terri torial 

Quarrying Regul ations , the Territorial Timber Regulations , and the 

Territori al Dredgi ng Regula tions . 

Regul ations governing the pro duction  and conservation of o i l  and gas ,  

whi ch occurs both ons hore and offshore i n  the north , wil l eventual ly 

be transferred from the Territorial Lands Act to a separate Act . Whi l e  

the administrative respons i bi l i ties under the Acts and Regul ations 

descri bed above woul d be transferred to the res pecti ve terri torial 

governme·nts , amendment of the Regulations woul d remai n under Federal 

control as they woul d be al terable only by Ministerial decision on the 

advice of the Territorial Commi ssioners-in-Counci l .  Fi scal measures 

relating to the mi ning i ndustry woul d remain i n  the hands of the Federal 

. government at thi s time. 

1 0 .  · Such changes woul d provide a number of tangible benefi ts for the orderly 

development of the north . Transfer of administration of regul ations to 
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·which, i f  impl emented, woul d s ignificantl y  improve the· admini stration 

of regulations . I t  al so recommended reorganization within  the Department 

of Indian Affai rs and Northern Development to give a stronger voice 

to speak on the probl ems of the mini ng i ndustry .  At present, the senior 

northern mining offic ial in Ottawa is l ocated some five l evel s below 

the Minister in the departmental hierarchy. 

8. The latter recommendation i s  of s pecial concern to the Northern Mi neral 

Advisory· Commi ttee. The major source of dissatisfaction wi th the 

governmental . regime governing the mining i ndustry i n  the north rel ates 

to uncE!rtai nty· regard i ng future access to mi ning property in the 

terri tories . Withdrawal s of l and from access for economic purposes 

for parks , sanctuaries and other envi ronmental and native rights reasons 

have been made by Ministeri al decision under. Section 1 9  of the Territori al 

Lands Act. The Committee has recogni zed the importance of development 

restrictions i n  parts of the territori es i n  i ts proposed pol icy statement 

on  northern mineral strategy prov ided recentl y to the Mi ni ster. However, 

the Commi ttee ' s  v i ew i s  that i nsuffi cient weight has been gi ven to 

l ong range economic ·  considerations in the north i n  the advice provided 

by the Department of I ndian  Affairs and Northern Devel opment to the 

Mi nister i n  these decis i ons . There must be a mechanism which a l l ows 

for wider scope in eva l uating proposal s to withdraw l ands . 

9. In  order to achieve a des i rabl e responsi veness to northern needs and 

condi tions, the Northern Mineral Advisory Commi ttee proposes that the 
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the territorial governments woul d provi de Executive l evel d irection 

and a capabi l i ty for resol ution of probl ems· at  the hi ghest admi nistrati ve 

l evel resident in  the territories ,  through the Office of the Commi ss ioner . 

I t  woul d contri bute to the devel opment of a trul y res ident i ndustrial 

base, by encouraging i ndustry i n  the territori es to l ook  to the north 
I . 

for deci s ions affecting their day-to-day operations . It would  enhance 

the princi pl e tha t problems capabl e of resol uti on withi n the region 

shoul d be sol ved there. 

1 1 .  In those matters that requi re pol i cy decisi ons a t  the Mini sterial l evel , 
. . 

transfer of  administrati ve functions wi l l  provide a source of bal anced, 

senior l evel advice from wi thin  the terri tori es through the Commissioners 

who report d irectly to the Mi ni ster. Wi th the transfer of day-to-day 

administration of regional activities wi thin an establ i s hed regulatory 

framework to the terri torial governments , the Mi nister ' s  departmental 

advi sors w i l l  be afforded addi tional time to concentrate on other issues 

of nati onal conc.ern for which they are respons i b l e  -- constitutional 

development of the north , aboriginal ri ghts and social programs across 

the country, and national parks . These i ssues are al ready seen as 

occupyi ng a predominant amount of senior official s '  time, to the 

detriment of the economi c aspects of northern development. 

1 2 .  Transfer of i!-dm i ni strative functions rel ati ng to surface and subsurface 

resources wi l l  provide a mechanism for a greater degree of responsi veness 

to northerners ' concerns , through thei r el ected representatives in  the 
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Legisl ative Assembl i es and on the Executive Commi ttees , which i s  

now l_acki ng . It would  create a greater i dentification wi th the 

industry amongst northerners , both native and non-native, which may 

be expected to further both northern and national interests i n  

resource development. By pl acing economic and social concerns within 

the purvi ew of terri torial governments , transfer woul d i nduce amongst 

northerners a more balanced v i ew of competi ng resource uses . Rather 

than compromi se native interests , such a move woul d enhance the thrust 

of constitutional . development l eading to a more respons i bl e  government 

i n  the terri tories . 

1 3 .  The Minister ' s  serious consideration of these proposals i s  strongly  

recommended as one el ement wi thi n a broader strategy for economi c ,  

social and pol i tical development of the north. 
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